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The Brannan Lawsuit continues.  Last week’s edition referred to attorneys using a red herring to take the focus off of a weak case or no real case.  In reading many of the documents submitted during the Special Use Review application and the pleadings filed to date in the subsequent lawsuit, Brannan’s attitude has been to ignore all adverse impacts a rock quarry would inflict on not only the site itself, the immediate surrounding area, but overall to Gilpin County and its residents.


Allegation 32a of the Brannan Verified Complaint states the Gilpin County Master Plan (GCMP) and 1999 Intergovernmental Agreement (IGA) cannot be lawfully applied to the MMRR Quarry.


Colorado Revised Statutes Section 30-23-106, Adoption of master plan – contents clearly requires that a master plan “for the physical development of the unincorporated territory of the count” be made and adopted by a county planning commission.  

Section (3) (a) . . . “The master plan of a county or region shall be an advisory document to guide land development decisions; however, the plan or any part thereof may be made binding by inclusion in the county’s or region’s adopted subdivision, zoning, platting, planned unit development or other similar land development regulations after satisfying notice, due process and hearing requirements for legislative or quasi-judicial processes as appropriate . . .”  


The Colorado Revised Statutes refer to population size as a determinative factor (referred to as populous counties) that a master plan be adopted, but Section 4(a) II (b) specifically states the names of four Colorado counties that do not fall within those population parameters that are required to file a master plan no later than January 2004:  Clear Creek, Gilpin, Morgan and Pitkin Counties.  This section of the Colorado Revised Statutes is evidently ignored by Brannan.  Indeed, Gilpin is not a populous county by any criteria.  The GCMP includes the notation that Gilpin County already had a plan in place when the Colorado Revised Statutes was revised.


Brannan challenges the Board of County Commissioners (BOCC’s) use of “consistency with the GCMP” as an approval criterion that can be applied to the MMRR Quarry.  Yet, the Colorado Revised Statutes sets forth such a document is meant to be “an advisory document to guide land development decisions . . .” and made binding by being included in a county’s zoning and other such regulations.  


Allegation 32(b) challenges the BOCC’s use of impacts as a criterion, again that such cannot be lawfully applied to the MMRR Quarry.  Credibility has not been Brannan’s strong point from the very beginning.  For example, the impact of haul trucks on Highway 119 – a haul truck merging into traffic every 4-1/2 minutes, or even 6 minutes, would not allow for the 176 haul trucks in the stated 8-hour-per-day operating period, and simple math shows such is not possible.  


Brannan claims in its application it is “committed to removing all of its ‘uphill’ haul truck traffic from Highways 6 to I-70,” but gives no explanation of how that could be done, especially considering the exit from I-70 to Highway 6 in the area of the Frei Quarry, nor just how many extra miles would be added to each trip.  Making the idea even more preposterous is that Brannan does not own the haul trucks – all are contract drivers.  


Brannan’s allegation of “no visual impact” for visitors to Gilpin County ignores what will be seen as 176 haul trucks leave the quarry and try to merge into down hill traffic.


While Brannan’s Verified Complaint seeks to make the point that the Gilpin County Master Plan cannot be used as approval criterion to the MMRR Quarry, that it cannot lawfully be applied to the MMRR Quarry.  The laws of Colorado as set forth in the Colorado Revised Statutes do not apply to a company such as Brannan??  Next week, we’ll look at that claim in greater depth.


Oh, that grand contribution the MMRR Quarry would make to Gilpin’s economic diversity was pegged at $73,000.00 annually.  That ignores the $150,000.00 bribe to the school in an attempt to gain the school’s endorsement, which the school learned was not a true $150,000.00 in cash as was the first impression!  
Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  
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